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TAKING OF PROPERTY ON JUST TERMS BILL 2014 
Restoration to Notice Paper — Motion 

MR M.J. COWPER (Murray–Wellington) [11.41 am]: I move — 
That the Taking of Property on Just Terms Bill 2014 be restored to the point it reached prior to its 
removal from the notice paper on Tuesday, 16 August 2016. 

This bill, which was tabled in this place over 12 months ago, deals with the issue of taking property on just 
terms. This is a serious concern to people particularly in my electorate, but not just in my electorate—this issue 
occurs across the length and breadth of Western Australia. I want to speak not to the substantive bill but to the 
reason that this bill should remain on the notice paper. There are over 200 pieces of legislation that affect either 
directly or indirectly the rights of landowners in Western Australia. In recent times, almost on a daily basis, there 
have been further examples of imposts on landowners in Western Australia. Members might know that a number 
of letters have gone out from the Department of Aboriginal Affairs to constituents who own land along the 
Murray River. That, in conjunction with the history of a number of other imposts on landowners, has made them 
very, very nervous. That is notwithstanding the large amount of rhetoric that has come from the government. 
Over 10 years ago, back in 2004, a report was handed down from an upper house committee chaired by 
Hon Barry House that looked at the issue of property rights, and a number of undertakings were given by the 
then leader of the Liberal Party that the government would address this issue. However, 12 years later, still little 
has been done on this matter. In fact, we are seeing a continuation and a compilation of imposts on landowners. 
As recently as two days ago, an impost was placed on landowners along the Murray River. A similar application 
has been made for landowners along the Collie River, which runs from the mouth of Leschenault estuary all the 
way up to Collie and into the hinterland towards Wagin. Therefore, all those landowners will have an issue with 
some applications that have been made. That is only one of the imposts. 
That is why this bill should remain on the table. This bill is a reminder to the government that this issue is 
outstanding, it is a very serious matter and it is impacting severely on people’s lives. We have a bureaucracy that 
is applying its interpretation of certain laws and is neglecting rights that go back to the time of Magna Carta, 
over 800 years ago. It is ignoring the implied and specific rights in the United States’ Constitution and the 
Australian Constitution. It all comes back, members, to a flaw in the Western Australian Constitution that does 
not provide for the taking of land on just terms. It is concerning that the language that is now being used by the 
bureaucracy and government departments is “acquisition” of land. I want to make sure that people understand 
the difference between acquisition and taking. If I come to buy a car from you, Mr Acting Speaker 
(Mr P. Abetz), you and I will negotiate a price, and, if we agree on the price, I will acquire that car from you. If 
I say to you, Mr Acting Speaker, that I will buy the car for $5 000, and you say you want $7 000, and we agree 
on $6 000, that is an acquisition. However, if I say to you, Mr Acting Speaker, that I am going to take your car 
and I will pay you $3 000, and you say that is nowhere near enough, you will have to apply to the courts, and 
spend a lot of money, to try to get a just amount of money for your car. 
That type of behaviour is manifested in a range of pieces of legislation. The purpose of this bill, and the reason 
that it should remain on the notice paper, is that it slips across all those other pieces of legislation and makes sure 
that the acquisition of land from private landowners is done on just terms. Although that is a fundamental right in 
our justice system, it is a flaw that has existed in the Western Australian Constitution for many years. I will stand 
in this place for as long as is possible until such time as this matter is addressed. That is why I seek to have this 
bill remain on the notice paper. 

The ACTING SPEAKER (Mr P. Abetz): The question is that the motion be agreed to. Does the member for 
Cannington wish to speak to the motion? 

MR W.J. JOHNSTON (Cannington) [11.49 am]: Mr Acting Speaker, I was expecting that the government 
would let us know its position on this motion. The opposition wants to make a comment on the motion, but I was 
expecting the government to make a brief comment. 

Mr J.H.D. Day: By way of interjection, we are happy to support the motion moved by the member for 
Murray-Wellington. 

Mr W.J. JOHNSTON: On behalf of the opposition—the manager of opposition business is not present at the 
moment because she is ill—I state that we do not oppose the motion moved by the member for Murray–
Wellington. We look forward to the government letting us know where it stands on the issue of the legislation 
itself. 

The Liberal Party and the National Party have never said that they support the private member’s bill brought in 
by the member for Murray–Wellington, and they have not told anybody in Western Australia their view on the 
issues raised by the member for Murray–Wellington. The Labor Party looks forward to the government putting 
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on the record its position on this issue so that the community knows where the government stands. Once the 
government puts on the record its position regarding the issues raised by the member for Murray–Wellington, the 
Labor Party looks forward to responding to the government’s public position. At the moment, the government 
has given no indication privately or publicly about where it stands on the issues raised by the member for 
Murray–Wellington. 

Question put and passed. 
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